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THE MINUTES OF THE MEEI'ING OF
THE REm:NTS OF THE UNIVERSITY OF NEW MEXIOO
March 11, 1991

'!he Regents of the University met at 10:00 a.m. on Monday, March 11, 1991
in the Roberts Room, Scholes Hall. Affidavits concerning the public notice of
this meeting are on file in the Office of the Secretary of the University.
Present:
Roberta CooPer Ramo, President
Siegfried Hecker, Vice President
Gene Gallegos, SecretaryjTreasurer
Frank Bonnan
Ken Johns
Arthur Melendres
Gloria Birkholz, President, Faculty Senate
Gloria Mallory, President, Alumni Association
Mimi swanson, President, Staff Council
Absent:
Gene Samberson
Michael Ordaz, President, GSA
John Webber, PreSident, ASUNM
Also Present:
Richard E. Peck, President of the University
David Mc Kinney, Vice President for Business and Finance
Orcilia Zuniga Forbes, Vice President for Student Affairs
Paul Risser, Interim ProvostjVice President for Academic Affairs
Richard Holder, Assoc. Vice President for Academic Affairs
Anne J. Brown, Secretary of the University
Nick Estes, University Counsel
Judy Jones, Executive Assistant to the President
cathryn Keller Nestor, Director of Public Affairs

********
It was moved by Regent siegfried Hecker,
seconded by Regent Frank Bonnan, that the Regents
adopt the agenda as printed. carried.

Adoption of the Agenda

********
It was moved by Regent Roberta Ramo,
Minutes of February 19, 1991
seconded by Regent Gene Gallegos, that the
minutes of February 19, 1991 be approved as distributed. carried.
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It was movErl by Regent Arthur Melendres
Election of Officers
that the following officers of the Board be
electErl to seIVe until March 1992. Roberta Ramo, President; SiegfriErl Hecker,
vice President; and Gene Gallegos, Secretary and Treasurer. The motion was
secondErl by Regent Bannan and carriErl unanimously.

********
It was movErl by Regent Hecker that
Authorization to Execute D:lcuments
the newly electErl officers of the Board be
authorizErl to sign checks, drafts, and other documents on the Regents I behalf;
that the vice president be authorizErl to sign for the president or the secretary
and treasurer in the absence of either; that the president or the vice president
be specifically authorizErl to execute (buy, sell, assign, or endorse for
transfer) certificates representing stocks, bonds or other securities now
registerErl or hereafter registerErl in the name of the University of New Mexico;
that the President of the University and Vice President for Business and Finance
or their designees be authorizErl to continue to sign contracts, grants, and other
agreements that are necessary for the daily operation of the University.
The motion was secondErl by Regent Ken Johns and carriErl.

********
It was movErl by Regent Bannan that the
Faculty, Staff and Athletic
President of the University, or his designee, Contracts
be authorizErl to negotiate 1991-92 contracts
for faculty, staff and athletic coaches. The motion was secondErl by Regent Johns
and carriErl.
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********
It was explainErl that according to the
Public Notice of Regents Meetings
"New Mexico Open Meetings Act" the Regents
should determine at least annually in a public meeting what notice for a public
meeting shall be reasonable. It was detenninErl that the regulations adopted on
March 12, 1990 met this requirement and that no amendments were necessary at this
time.
It was movErl by Regent Gallegos, secondErl by Regent Johns, that the
Regents readopt the regulations as presentErl in the agenda. carriErl.

********
It was
secondErl by
approve the
the holding

movErl by Regent Bannan,
Resolution for Board Meetings by
Regent Gallegos that the Regents Telephone Conference call
following resolution concerning
of Board meetings by telephone conference call when necessary:

WHEREAS, the Board of Regents has found that it is necessary
on occasion for the Board to act on a matter by a specifiErl
deadline by which time it is i.rrp:>ssible to assemble a quorum
of the Board in one location; and
WHEREAS, the Board of Regents is advisErl by the University
Counsel that there is no legal prohibition on meetings of

•

•

•

the Board of Regents by telephone conference call, so long
as the Board complies with the provisions of the New
Mexico Open Meetings Act (Section 10-15-1 et seq., NMSA 1978) ;
and

WHEREAS, the Board of Regents is errpawered pursuant to
section 21-7-12 (NMSA 1978) to prescribe the manner in
which meetings of the Board shall be called; and
WHEREAS, the Board of Regents concludes that provision
should be made for emergency meetings by telephone
conference call in a manner consistent with the New Mexico
Open Meetings Act where a quorum of the Board cannot be
assembled in one location in a t:iJnely manner.
NOW THEREFORE BE IT RESOLVED by the Board of Regents
of the University of New Mexico that:
1.
'!he President or any Four members of the Board
may call an emergency meeting of the Board by
telephone conference call utilizing equipment
by means of which all members of the Board
and others participating in the meeting can
hear each other at the same time.
2.
All such meetings shall comply with the New
Mexico Open Meetings Act in all particulars.
Unless the meeting is closed pursuant to the
provisions of the Open Meetings Act,
provision shall be made so that any member
of the public attending such a meeting
may hear the discussion of all members of the
Board and other participants at the meeting.
3.
Participation by a Regent in a meeting by such
telephonic means shall constitute presence in
person at the meeting.
'!he motion carried.

********
President Richard E. Peck asked
Administrative Report
Vice President David Mc Kinney to give
a brief ove:rview of legislative happenings to date. Vice President Mc Kinney
stated that the situation in Santa Fe at the Legislature is changing hourly so
that anything he reported today could be changed before the session ends. He
did say, however, that the appropriations recorrrrnended by House Bill 2 contained
some funds for peer adjusbnents and work load adjusbnent. In the Senate another
$1.2 million was added for peer adjusbnent for UNM and there was an increase of
approximately $460, 000 for financial aid. '!he gross receipts bill is significant
for UNM and the latest word is that the University will be required to collect
gross receipts tax on entertairnnent business such as Popej oy Hall, athletic
events, etc. Also, the Bookstore will probably be required to collect the tax
on all items including text books. At this time it seems that UNM will be exempt
from paying a gross receipts tax on purchases. '!here is no compensation for
public employees in any of the bills as of this date.
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President Peck said that during the past weekend a briefing was held for
the two new Regents and plans are going forward for a retreat to be held March
16 and 17 on the UNM IDs Alamos campus.

.-

To conclude his report, Dr. Peck introduced carla Espinosa who has been
appointed as Director of Human Resources.

********
Kim Murphy, Director of Real Estate,
Property Exchange with the city of
Albuquerque
explained that the City of Albuquerque
is planning the constnlction of a new
$2,000,000 air freight tenninal adjacent to runway 03-21 near the general
aviation complex at the International Airport. '!his 50,000 square foot facility,
located on land purchased from UNM in 1985, will require roadway access through
University land.
On June 12 of last year, the Regents approved a grant of easement for this
roadway along a somewhat different aligrnnent.
Soon after obtaining such
approval, the University was contacted by the City and notified that the proposed
building plans for the air freight facility would necessitate a revision to the
roadway alignment, as well as the possible use of adjacent UNM land. After much
discussion, the University reached agreement with the city on the revised roadway
location, and the exchange of approximately 4.5 acres of land. '!his additional
land will offer the City a more functional configuration of the air freight
facility, as well as land for further expansion.

'!he development of the air freight tenninal at this location and the
constUlction of a four-lane roadway through UNM' s vacant land will greatly
increase the property's marketability and value. Under the land exchange the
University receives 4.68 acres from the city havIng fewer potential negative
impacts and far superior locational attributes. '!he overall net gain to the
University under this amended transaction over the one previously approved is
over 0.80 acres of more useable land. '!he easement doct.nnents provide, in part,
for construction of the roadway within two (2) years, median landscaping, and
fencing, as well as roadway and utility access from adjoining UNM property.

•

He asked that the Regents authorize the University to enter into a land
exchange agreement and grant of easement with the city or Albuquerque for the
new air freight terminal at the Albuquerque International Airport.
Regent Melendres suggested that consideration be given to adding to the
agreement the requirement that the City of Albuquerque provide UNM with a phase
one hazardous waste certification.
It was moved by Regent Bonnan, seconded by Regent Johns, that the Regents
approve the land exchange and grant of easement as requested. carried.

•

~.

•

Real Estate Director Kim Murphy
Real Estate: Parcel 2
explained that the University of New Mexico
and Sandia National laboratories are developing a collaborative research venture
known as the High Technology Materials Research am Development laboratory. '!he
purpose of the laboratory is to provide a facility where collaborative materials
research am development proj ects can be conducted among UNM faculty, Sandia
personnel am industry researchers. on June 12, 1990 the Regents authorized the
University to enter into a long-tenn lease of space for the Materials R&D
laboratory within a building to be constructed at the Research Park by the park's
developer, university Center Joint Venture, with Glenborough New Mexico
Associates as managing venturer. '!he Regents' approval at that time was limited
to approximately 50 percent of the proposed. building. since then Sandia National
laboratories has requested that all the space within the building be corrnnitted.
to the collaborative Materials R&D Lab facility am has increased project funding
accordingly.
'!his and other significant changes in the project necessitate
changes in the above mentioned lease agreement.
Mr. Murphy asked the Regents to approve the lease agreement with the
following substantive changes:
l.

2.
3.

•

•

4.
5.

OWner/lessor is Sandia Foundation, Inc. (under an assigrnnent and
release by UCJV) .
Leased space is 31,511 gross square feet (up from 14,485 sf).
Rental rate is approximately $13.50 per square foot (up from $12.00) ,
with C.P.I. adjustments every 12 months (down from 30 months). '!he
$12.00 rate was based on very preliminary cost data am incorrplete
info:nnation provided by Glenborough.
Lease tenn is 15 years (up from 10 years) •
Lease will grant the University an option to purchase building.

'!he lease modifications outlined above will be accompanied by amendments
to the research/sel:Vice agreement between SNL am the University. '!he first year
contract amount with SNL will be approximately $625,000 which will cover all
rent, operating expenses am other se:rvices, thus the next expense to the
University will be zero. In addition, the University will receive ground lease
rental payments from Sandia Foundation in the amount of approximately $51,000.
per year for Phase I only. Further,the University will receive 45% of the
annual net profits due Samia Foundation as beneficiary distributions.
Mr. Murphy also explained that until recently, the University am Sandia
Foundation had planned to delay the construction of Phase II of the Parcel 2
building, but, the corrnnitment by Samia National laboratories to cxx:upy 100% of
the space in Phase I has accelerated the need for Phase II. UNM' s New Mexico
Engineering Research Institute currently leases space off-carnpus in the Airport
area, am has agreed to lease approximately 11,000 gross square feet, or
approximately one-half of the space available in Phase II. Based on NMERI' s
conunitment, as well as strong interest by Samia National Labs am IDs Alamos
National Labs, he asked the Regents to authorize the University to enter into
a lease agreement with samia Foundation, Inc., as owner/lessor for approximately
22,230 gross square feet of space (Phase II of previous request) in a building
to be constructed at the University Center Research Park. Tenns and conditions
of the lease would include:

45
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A 15 year tenn with an option to purchase.
Lease rate of approximately $12.00 per square foot, adjusted every 12
months by the C. P. 1.
3.
Net, net, net lease with all building operation and maintenance costs,
including utilities, custodial, grounds maintenance, insurance,
telecommunications, etc. being passed through to the University, as
lessee.
4.
'!he signing of this lease would be contingent upon the University
obtaining final conunitrnents to lease a significant portion of the
space.
Regent Gallegos asked. if the Regents would see the final lease agreements
before they were signed. Regent Johns responded that past practice has been for
the Regents to approve the guidelines for lease agreements or amendments and the
University Real Estate Director and the University Counsel use these guidelines
in drawing up the lease. However, he said that if Regent Gallegos wished to see
the lease in final fonn, the University would be glad to send it to him.
1.

•

2.

It was moved by Regent Johns, seconded by Regent Hecker, that the Regents
approve the modification of the lease with Sandia Foundation, Inc. which was
previously approved on June 12, 1990 and to authorize the University to enter
into a lease agreement with Sandia Foundation, Inc. for Fhase II of the previous
request as outlined above.
'!he motion carried with Regent Roberta Ramo
abstaining.

********
Vice President Mc Kinney exSUrplus Property Disposal
plained that the surplus property
items as listed in the agenda are worn out, unusable or obsolete to the extent
that they are no longer economical or safe for continued use by the University.
He asked that the Regents approve the disposal of the items by corrpetitive
methods.

•

It was moved by Regent Johns, seconded by Regent Bannan, that the Regents
approve the disposal of the property as requested. carried.

********
Dennis Eloe, Director of
Memoranchnn of Agreement with
Development, said that over the last UNM Foundation, Inc.
several months the University has been
reviewing the status of various affiliated organizations within the university
and has discovered that there is no general policy with respect to the
relationship of these organizations to the University. Because of this and also
in light of the issues raised by the state Auditor concerning foundations at New
Mexico State University and the Natural Histo:ry MuselIDl, the Executive Committee
of the UNM Foundation, Inc., the University administration, and the staff of the
Development Office have developed a Memoranchnn of Agreement between the Regents
of the University of New Mexico and the University Foundation, Inc. '!he proposed
agreement is presen:ted in the agenda and it is anticipated that similar
agreements between UNM and other affiliated organizations will be brought to the

•
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Regents at a later date.
Although the Memorandum of Agreement with each
affiliated organization will :be tailored to address the specific relationships
and expectations of each organization, there will :be several conunon components:
1.

2.

3.

4.

•

5.

6.

7.

'!he affiliated organization's Article of Incorporation and Bylaws must
:be approved by the UNM Board of Regents in order for that organization
to :be recognized as a representative of the University or any college
or department therein.
'!he governing boards of the organizations must always maintain a
majority of membership from non-university employees, officers, and
regents to minimize liability of the University. Each organization's
govEhning board membership shall include the President of the
University and the University's chief fiscal officer or their
designee.
All funds received by the affiliated organization on behalf of the
University shall :be deposited in bank accounts established by the
University for the specific affiliated organization. Any investment
income earned on funds deposited in these accounts by the University
shall :be deposited into the organization accounts.
Procurement of connnodities, and PersOnnel smvices on behalf of any
University college or department to :be supported from funds acquired
by the affiliated organization will :be made through University
controlled accounts and funds will :be transferred from the affiliated
organization's accounts to the University accounts to cover the costs
of items purchased.
University employees will not spend funds
directly from affiliated organizations' accounts.
'!he University Development Office shall :be designated as the
coordinating agency for all fund raising activities and the central
donor record keeping organization, while encouraging and supporting
the philanthropic efforts of the organizations affiliated with various
University college and program areas.
'!he support which the University will provide to the affiliated
organizations in tenus of accounting smvices, space for meetings,
staff support, etc. will :be established.
Consolidates the management of all endowment funds with the UNM
Foundation, Inc.

He asked that the Regents approve the Memorandum of Agreement as presented
in the agenda.
Vice President David Mc Kinney stated that the Finance and Facilities
cormnittee reconunended two changes in the Agreement:
1. Page 5, Section 2. 4, Line 6 should :be changed to read " ... property, the
Foundation may retain the real property and .•• "
It was pointed out that the Foundation accepts all types of property, not
only that considered "real."
2.

Page 9.

Add Section 4.4.

"4.4 '!he Foundation shall at all times maintain adequate insurance coverage
'.
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for all property held and managed by the Foundation for the University, and
appropriate liability insurance for its officers and directors; either through
coverage by the state's Risk Management insurance protection or by separately
acquired coverage."

e("

It was moved by Regent Johns, seconded by Regent Borman, that the Regents
approve the Memorandum of Agreement between the Regents of the University of New
Mexico and the University of New Mexico Foundation, Inc. as amended. carried.
(Note:
meeting.)

The entire Agreement will be filed with the official minutes of the

********
Regent Siegfried Hecker exApoointment to carrie Tingley Hospital
plained that on September 8, 1987
Advisory Group
the Board of Directors of the carrie
Tingley Hospital established a nine person adviso:ry group consisting of three
parents of chronically disabled children and six health professionals or other
persons with experience in the delive:ry of health services to children. Mrs.
Alice King was appointed as a member of the Adviso:ry Group and her tenn was to
end August 31, 1993. Because of corrnnibnents as the Governor's wife, Mrs. King
has resigned from the Group and it is reconnnended that Ms. Lisa Burciaga-Segura
be appointed as a member of the Group to fill Mrs. King's unexpired tenn. Ms.
Segura's experience as a Special Education teacher, with health delive:ry se:rvices
to children, will preserve the membership ratio specified by the resolution and
hospital bylaws.
It was moved by Regent Hecker, seconded by Regent Borman, that the Regents
approve the appointment of Ms. Lisa Burciaga-Segura to the carrie Tingley
Hospital Adviso:ry Group as specified. carried.

•

********
Associate Vice President

Defense Industrial Security

Program

Richard Holder stated that in April
1987, the Board of Regents passed a resolution excluding the Board of Regents
and certain Executive Officers from access to classified infonnation. The Board

appointed a Managerial Group comprised of the University President, Vice
President for Business and Finance, Vice President for Research, and the
Controller to perform the duties and responsibilities pertaining to classified
infonnation. Members of this Group are required to be cleared to the level of
Secret and have the authority to negotiate, execute, and administer user agency
contracts. The Department of Defense Industrial Manual requires that the names
of persons excluded from access to classified infonnation be made a matter of
record in the minutes of the Board of Regents. The Board is asked to adopt a
resolution to exclude the newly appointed Board members, J. E. Gallegos and
Arthur Melendres, from access to classified infonnation.
It was moved by Regent Borman, seconded by Regent Hecker, that J. E.
Gallegos and Arthur Melendres be excluded from access to classified infonnation.
Carried.
'-'\

r.

•

.

~'.' ~,

•
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Regent Hecker explained that
COntracts, Resignations, Retirements
the contracts resignations, reand leaves
tirements arrl leaves printed in the
, '
agenda had been processed and were presented as an infonnation item only.
I.

CDNTRAcrs

st. Date

Name

Title

& Dept.

New Faculty, Administrative staff & coaches

FTE Mas.

1990-91

02/18/91

Aiken, Ron

Asst Football' Coach staff

12/26/90

Cisneros, sandra

Vis Asst Professor
English

V

100 4.5
(9

15,000
30,000)

12/26/90

Cook, Nancy L

Vis Professor of

V

100 4.5

27,000
54,000)

Law
12/26/90

•

Fort, Denise

Vis Asst Professor V
of Architecture and
, Planning

100 12.45 40,463
39,000)
(12

(9

100 4.5
(9

19,000
38, 000)

Hsi, Andrew C

01/01/91

Asst Professor of
1
100 6
30,000
Pediatrics
(12
60,000)
Education: B.S. (1975) stanford University; M.D. (1980) University
of Washington; M.P.H. (1980) Pediatric Intern- University of New
Mexico Hosptial; Pedatric Residency (1981-84) University of New
Mexico Hospital. Professional Experience: Clinical Assistant
Professor (1984-89) University of New Mexico; Assistant Professor
(1987-present) University of New Mexico. Publications: author of an
article in the Journal of Pediatric Orthopedics.

02/18/92

Kragthorpe, David

Asst Football Coach staff

100 12.45 41,49'5
(12
39,995)

02/18/91

Moller, Dennis 0

Asst Football Coach staff

100 12.45 41,495
(12
39,995(

Rudolph, Wolfgang

Vis Asst Professor V
of Physics & Astronomy

050 4.5
(100 ' 9

, 12/26/90

•

COntract
salary

9,000
36,000)

*'!he codes used in this column are: 1 to 6=Tenn appointment with specific year
designated; V=Visiting or Te.nporary; P=Probationary;
T=!I'enured; N=Non-Probationary.

Scf1/14/91
03/25/91

II.

SChmitz, william J

Asst Football Coach staff

100 1.608 5,302
(12
39,552)

Sierra, Arturo

Director, College
Enrichment Program

100 3.238 12,412
(12
46,000)

staff

REI'IREMENrS

Title & Dept

Effective Date

Anderson, Richard A

Assoc Professor of
Arch & Planning

05/31/91

Reinebold, Jeffrey

Asst Football

02/28/91

III.

•

RESIGNATIONS

Coach

SChmitz, William

Asst Football

02/22/91

Coach

Warhop, George
IV.

Asst Football
Coach (offense)

02/18/91

LEAVES

Title & Dept
A.

Leave Without Pay

Buchner, Michael A

Assoc Professor of

1991-92

Math & statistics

Demarest, Gerald B
Feg-an, Howard D

Assoc Professor of
Medicine

1990-91

Assoc Professor of

1991-92
Academic Year

Math & statistics

B.

•

sabbatical Leave

None SUhnitted
Faculty Contracts Office 3/11/91

•

i·

•
'Ihe meeting adjourned at 11:40 a.m.

•

•
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MEMORANDUM OF AGREEMENT
BETWEEN
THE REGENTS OF THE UNIVERSITY OF NEW MEXICO
~D

THE UNIVERSITY OF NEW MEXICO FOUNDATION, INC.

This Memorandum of Agreement is made this 11th day of March,
1991, between the Regents of the University of New Mexico, a
pUblic corporation of the state of New Mexico (the University)
and the University of New Mexico

Foundation~

Inc., a New Mexico

non-profit corporation (the Foundation).

RECITALS

WHEREAS, the University formally recognizes the Foundation as a
separate corporate entity established for the sole purpose of

4It

soliciting, managing, and distributing private gifts and
donations given for the benefit of the University; and,

WHEREAS, the University further recognizes that the Foundation
i
I

provides the following services: 1) cre~tes and encourages an
I

opportunity for private individuals and :organizations to invest
I

in the support of University programs and services with the
I
•
• I
•
assurance that the beneflts of these gllts and donatlons
supplement state appropriations to the University; 2) provides a
corporate structure for managing private gifts and donations,
including endowments and income-producing properties, that do not
jeopardize the University's tax-exempt status or create unrelated
business tax obligations for the university; 3) provides added

4It

assurance to donors that their contributions will be distributed

53

•

and utilized for the specified purposes; and 4) provides a medium
for alumni and community leaders to participate in and contribute
to the strengthening of the University through their participation in the solicitation, management and distribution of private
gifts and donations; and,

WHEREAS, it is understood by the University and the Foundation
that all gifts and donations received by the Foundation are given
for the benefit of the University; and, therefore, shall be
managed, distributed, and utilized in accordance with policies
and procedures established by the University and the Foundation
to assure accountability to the donor and to the public that

•

supports the University; and,

WHEREAS, the University has determined that the Foundation shall
be the primary organization for developing and coordinating

fund

raising activities for the University.
NOW, THEREFORE, it is agreed as follows:

FOUNDATION AGREEMENTS

1.0

FOUNDATION'S ORGANIZATION AND GENERAL FUNCTION:
1.1

The Foundation agrees to operate according to its

Articles of Incorporation filed June 4, 1979 and Bylaws, as
amended on May 19, 1988.

•

Furthermore, the Foundation agrees

to organize and operate in such a manner that will retain
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•

the Foundation's legal status as a tax-exempt, non-profit
organization pursuant to section 501(c) (3) of the Internal
Revenue Code, or any successor statute.

1.2

The Foundation may organize staff as it deems

appropriate to conduct its business and fulfill its
responsibilities to the University and agrees that; 1) the
President of the University shall be included as a voting
member of the Foundation Board of Directors; 2) the Vice
President for Business and Finance shall be designated as
Treasurer of the Foundation, and 3) the Foundation will
always maintain a membership on its Board of Directors where

•

no more than 25% of the membership are employees, officers
or Regents of the University .

1.3

The Foundation agrees to provide solicitation,

consultation, and other related services in efforts to
maximize private gifts and donations from various sources to
the University or to the Foundation for the benefit of the
University.

To that end, the Foundation shall plan, direct,

coordinate, and conduct activities for raising funds from
private sources, including:
1.
2.
3.
4.

•

An annual giving program
Capital campaigns
Deferred and major giving
Special project campaigns

55

•

1.4

It is understood that the activities of the Foundation

are to be conducted for the benefit of the University and
must be consistent with the University's plans, programs and
policies.

It is, therefore, agreed that the Foundation

shall not solicit or accept gifts, grants, conveyances,
devices, bequests, or otherwise from any source for a use
specified by the donor which is inconsistent with the
University's goals and policies.

1.5

The Foundation will maintain policies and procedures

for the review and acceptance of gifts and donations.

The

acceptance of any gift or donation that requires a matching
obligation of the University or creates a future obligation

•

of University resources must first be approved by the
University.

1.6

The Foundation agrees to establish and maintain a

record of all gifts and donations to the University and
affiliated organizations.

1.7

The Foundation will not engage in any instructional,

research, or pUblic service activity sponsored, or
participated in, by a University department or individual
employee, without the prior approval of the President of the
University .

•
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•

2.0

MANAGEMENT OF GIFTS AND DONATIONS:
2.1

The Foundation agrees to manage all gifts and donations

in accordance with the joint University/Foundation
investment management pOlicies approved by the Board of
Regents and the Foundation.

2.2

The Foundation agrees to deposit all funds received

in one or more account(s) established by the University for
the Foundation.

Oversight of these funds deposited in the

account(s) shall be the responsibility of the Foundation.
All interest income earned by the University on such
account(s) will be allocated to the Foundation.

•

2.3

Cash gifts received by the Foundation shall be invested

until these gifts are transferred to the University
for the purpose intended by the donor.

2.4

certain gifts received by the Foundation in the form of

real or personal property, such as art work, library books,
real estate, etc. will be transferred directly to the
University in its gift form if requested by the donor and
accepted by the University.

If the gift is income-producing

property, the Foundation may retain the property and use the
income earned to accomplish the donor's gift objective, or
it may dispose of the property and establish an endowment to

•

be used as determined by the donor.

The Foundation will
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•

utilize the appropriate University office (i.e., real estate
office) to assist in the management and disposal of all real
or personal property.

2.5

The Foundation agrees to provide investment management

oversight of any endowments currently held or received in
the future in the name of the University or the Foundation.
The Foundation also agrees to be the custodian and manager
of any endowments received by any other affiliated
organization.

The Foundation shall not commingle the funds

of such endowments, but may co-invest such endowments with
the objective of maximizing investment return and minimizing

•

investment management costs.

Distribution of income from

investment of the endowments shall be made in accordance
with the Board of Regents and Foundation investment
management pOlicy and with the expectations of the donor or
other affiliated organization.

2.6

The Foundation may retain such professional services

as it deems appropriate for the management and investment
performance of the endowments .

•
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3.0

DISTRIBUTION OF FUNDS:
3.1

The Foundation agrees, in consultation with the

University, to establish a schedule for transferring funds
received by the Foundation to the University.

3.2

The Foundation may retain any short-term investment

income earned on funds on deposit in account(s) other
than endowment income in order to offset reasonable
operating expenses.

The Foundation agrees to provide to the

University an annual budget.

3.3

•

The Foundation agrees that no funds shall be

disbursed directly on behalf of any unit of the University,
either in the form of compensation to a University employee
or for the purchase of goods and services for a University
organization, unless specifically approved by the Vice
President for Business and Finance of the University of
New Mexico.

All such funds will be transferred to a

University account and sUbsequently disbursed in accordance
with donor direction and University policies and procedures.

3.4

The Foundation may directly disburse funds maintained

by the Foundation for those expenses incurred directly by
the Foundation, such as, but not limited to, payments to
beneficiaries and others pursuant to the terms of life

•

estate gifts, management cost for real estate, premium
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payments of life insurance gifts, transfers of income or
assets to the University.

The Foundation is expected to

follow appropriate procedures in the disbursement of funds
and the procurement of services.

The Foundation shall

establish pOlicies for the oversight of all disbursements of
funds directly by the Foundation.

4.0

REPORTS AND ACCOUNTING:
4.1

The Foundation shall provide the University with an

annual report that will include a summary of all gifts and
donations received and held or distributed during the past
year, the performance of the investment management program,
and the Foundation's operating income and expenses for the
•

fiscal year'-

4.2

The Foundation shall provide the University with the

report of an annual audit performed by an independent
certified public accounting firm selected by the Foundation.
Any independent certified pUblic accounting firm selected by
the Foundation that is not the same firm selected by the
University must agree to provide the necessary audit
information for the University to be able to comply with any
federally mandated "single audit" report.

4.3

•

The Foundation agrees to provide any information

regarding the financial operations of the Foundation to the
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•

University's internal audit staff upon formal request to the
Foundation's Executive Committee.

4.4

The Foundation shall at all times maintain adequate

insurance coverage for all property held and managed by the
Foundation for the University, and maintain appropriate
liability insurance for its officers and directors; either
through coverage by the state's Risk Management insurance
protection or by separately acquired coverage.

UNIVERSITY AGREEMENTS

5.0

•

THE UNIVERSITY'S PRIORITIES AND LONG RANGE OBJECTIVES:
5.1

In recognition of the philanthropic and investment

services provided by the Foundation, the University agrees
to provide the following to the Foundation in support of its
responsibilities.

The University will provide a clear set

of fund-raising priorities and long range academic
objectives.

The University recognizes that the Foundation

needs clear statement of University long-range goals and
academic objectives in order to match the fund-raising
activities with priority needs.

The University, therefore,

agrees to provide such information and to involve the
Foundation as the University continues to develop planning
goals.

•
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6.0

STAFF SUPPORT:
6.1

The University agrees to provide and pay for the

appropriate staff support required by the Foundation to
fulfill its role and responsibilities through the
University's Development Office.

The staffing level,

recruitment and hiring, compensation, and other personnel
matters will be in compliance with general University
personnel management policies and decided in consultation
with the Foundation.

6.2

The University agrees that the Foundation may contract

with persons and entities on a temporary consulting basis
as it deems necessary to fulfill its role and

•

responsibilities.

6.3

.The University agrees to involve the Foundation in the

selection and evaluation of the key professional staff
persons in the University Development Office.

7.0

SPACE:
7.1

The University agrees to provide, at no cost to the

Foundation, suitable office and meeting space for the use of
the Foundation.

7.2

•

The University will pay the cost of utilities,

maintenance and repairs, property insurance, and any other
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•

physical facility support services for the Foundation .

8.0

UNIVERSITY SUPPORT SERVICES:
8.1

The University grants the Foundation license to use the

name "University of New Mexico" and any other trademarks of
the University in connection with its

fund~raising

activities.

8.2

The University agrees to provide the Foundation with

certain services for which no separate charges will be
assessed.

Such services will include, but not be limited

to, business, financial, legal, pUblic relations, and

•

consulting services .

8.3

The University agrees to provide, at no cost to the

Foundation, the necessary computing support, including
acquisition of appropriate hardware and software, required
by the Foundation to record and maintain the required donor
records.

8.4

The University shall cooperate with the Foundation in

the development of its fund-raising programs and campaigns,
including providing information, data, plans, speakers,
facilities for meetings on the University campus and such
other materials and services as may reasonably be necessary

•

for the successful conduct of fund-raising programs and

,6')
u

•

campaigns.

The University, as it deems appropriate and as

resources are available, may provide financial support to
the Foundation for major fund-raising campaigns.

JOINT AGREEMENTS

9.0

OPERATIONAL CONSIDERATIONS:
9.1

The Foundation and University agree that, at all times

and for all purposes of this agreement, the Foundation as an
entity, in the performance of this agreement and other
activities to be undertaken by the Foundation, shall act in
an independent, separate legal capacity and not as an agent

•

of the University.

within the limits and restrictions of

the New Mexico Tort Claims Act, section 41-4-1 et seg. NMSA
1978, each party agrees to be responsible for its own
negligent acts or omissions which may occur during the
performance of this agreement and which result in claims by
individuals or entities, not parties to this agreement.

9.2

It is mutually understood and agreed any alteration or

variation of the terms of the Foundation's Articles of
Incorporation or the Bylaws of the Foundation which affect
the ability of the Foundation to carry out its
responsibilities under this agreement shall be submitted for
approval of the Board of Regents of the University.

•

No

amendment to this agreement shall be valid unless made in
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•

writing and signed by both parties.

No oral understandings

or agreements not incorporated herein, and no alterations or
variations of the terms hereof, unless made in writing
between both parties, shall be binding on either of the
parties.

All official notices required under this agreement shall
be given as follows:
Notice to University:

Vice President/Business and Finance
Scholes Hall
University of New Mexico
Albuquerque, NM 87131-3001

Notice to Foundation:

President
University of New Mexico Foundation
Hodgin Hall
University of New Mexico
Albuquerque, NM 87131-3196

•
10.0 TERMINATION:
10.1

This agreement may be terminated by either party

effective upon written notice to the other party at least
sixty (60) days in advance thereof.

If for any reason this

agreement is terminated or the Foundation is dissolved or
liquidated, all accounts of the Foundation shall be
transferreq to the University or a successor organization(s)
designated by a resolution of the Board of Regents on or
before the date of termination.

In such event, the

University or other successor organization shall honor to

•

the maximum extent possible the instructions of donors to
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•

the Foundation .

IN WITNESS HEREOF, the parties hereto have caused this Agreement
to be executed.
The University of New Mexico
Foundation
By

\~\, a\\\t, £,'~ \~(\~-l:' (1,_.____

e.xico

/'

(ltLtw

By

Chairman of the Board

By

~
Pres

4It

5"---7---'-

By
Sec etary of
of Regents

ent

This Agreement was approved at a regularly called meeting of the
Board of Directors of the University of New Mexico Foundation
held Ori~e~_~9~y a vote of 29 in favor and 0 opposed.
Attest:

- '
President

This Agreement was approved at a regularly called meeting of the
Board of Regents of the University of New Mexico held on
March 11, 1991, by a vote of 6 in favor and 0 opposed.
Attest:

CJu~
Universit

".

